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chuese sale: cchtsact practices 

:. kjiwmt: ;e::ribe: ielcv he representative 
cases WERE u.l. lusiKC:sr.£N lie encountering 
problems \r.r •.tr.i-Mr.i their contract: for sale 
cf sc::s vim Chinese mwniiitichs. these *he 
isn-^^t cases uiics hit not ikbiviouallt nejut 
discussion 17 jc:t. hc^iver. the issues 
presented in these cases 1*1 representative of 
moiLEns which were discussed in the us: jc:t 
in nti mo remi* uhrei:lveo. the jcct cues 
vhicx will ie discussed illustrate tke issues cr 

DlFCRCErEHT Of FOREIGN COURT JUDGEMENTS IN 
CXI HI. II MrUSil TO JCCEPT GUSTOS KiCE CCCSS, 
AMD FAILURE IT A CHINESE IWCRTH TO PAT 
IOYALTT FEES ZUE TO ENOUSER'S FAILURE TO PAT THE 
IKTCRTER. THE CISC! ItlK PRESENT THE ISSUES Of 
A) FAILURE TC HCNOR CS'.LECTlCIJ DOCUnENTS 
WIETHE! THROUGH UTTER Cf CREDIT CR DQCUntnTARY 

'collection piccesures. d failure to ship com: 
vhicm cckfcrn to contractual s^cc 1 t i cat i cms, «0 
« denial of liability fci failure to jhip goods. 

« SUGGEST TUT TKEIE CENERIL CONTRACTUAL ISSUES 
COULO IE A IACKCISP fCR JCC7 WORKING CROUP 

discussion cr j::: caies. cms sumasy. 

2. NONE OF THE n»« HETICriED lELOW IH THE 
REPRESENTATIVE CASES HAVE AUTHORIZED USE CF 
THEIR HA.-.ES :URIM6 THE JCC7 TRACE *»0 INVESTttNT 
VSIKINS GROUP :TIP«). HOWEVER, Th£|H 
WTHCRHATtCN C3UL5 BE OBTAINED If USCCC 
IEL1EVES THE CASES rERIT INDIVIDUAL RENTI5N It 
JCCT. 

REPRESENTATIVE CASES 




j. ^bRrVBIHB Thi - 
illustrate: the issue cf failure to hcnor 
collection 3s:»«hti. it al so dercmstsat's nov 

CIFFIC1T.T IT II Tt CITltir PuflEIII fRcn JSfE 



CHINESE lUTEAS, PARTICULARLY WHERE TNI ENOUSER 
HAS TAILED TO PAT TKE JHlJj^^^^- T E J . THIS 
CASE IS StniLlt TO ThClli^HMV h THAI TMERC 
TOO, THE CHINESE JllOUSER HAS fllLES TC PAT THE 
CHINESE inPORTEil S3 tHE irPCRTER DCE* HOT PAT 
THE AnERICAH tAPCRTER. 

I. TACTS • THE AFRICAN FIRM CLAIflS PATrtEHT IN 
TKE MOUKT OF USD 14.775.7* FRO M THEJH IWESE 
_IHfCRTtR OR EllC'JSER FCR S ALE OF^tfk* 
■■■■■mBIJP^I TrtE WAS 

KIPPED OH 1 NOVE.-.HER 111 I. THE 1*«A OF CHI HA 
BID NOT KCHCR THE LETTER OF CREDIT CCUECTlCH 
BOCUREHTS IECAUSE T HET AUECESIT Ct nTAIHED TOO 
KAHT.DlS:REFEHClEI.^|MiiM' , £ E0U1PREMT 
IRRDUCH AH AHERICAH DISTRIIUTCR ANO IS NOT A 
DIRECT lEXtFIGIsiT OF THE LETTER Cf CREDIT CR A 
CONTRACT I KG PARTY 'OR TKE SALE Cf THE ECJIPfENT 
TO THE CHINESE IUTER. THE 0ISTRI8JT0I 010 HOT 
OITAIH PATHEHI FRCa THE [HOUSE*. THE 
DISTRIIUTCR HAS RECENTLY SUFFERED fftC.1 4 HEART 
ATTACK A MD V1LI _NO T RECOVER FRCfl A CC'.-A. ({J 
UlHO'JSK^Bi^p:: RIGHTS AHO RE.-.ESIES UNDER 
U.S. LAV, HE IS APPARENTLY UNABLE TO LITIGATE 
IECAUSE THE DISTRIIUTCR HAS HO ASSETS AND IS 
UHAILE TO RE LEASE CSCU^ EXTS WiCH V0U13 
SUSSTAMTIATE^|JI^^Bk::Ain TO PATAEKT DIRECTLY 
FICn TKE EKOUSES. 

\. IEMDT ^Hi^P->EKS CCrPERATICR FRCJ1 
CHIHCSt AUTHC1ITIES 70 CCT.PEL T«£ ENSUSER TC ?AT 
Kin 01 RECTI T. AITHC'JGK I T WOULD BE «ST 
APPROPRIATE FOR^I^^P: SUE THE DISTRIIUTCR 
IH THE U.S., THIS IS ^POSSIBLE. NEVERTHELESS, 
THE EKCUSCR STILL HAS »K OBLICaTtCH TO PAY FOR 
THE ECUIPfOT AND HAS HOT SCflE SO. IECAUSE 
RESILER IS A CREDITDR IEHEFICIARY OF THE CHINESE 
.IUES CONTRACT, HE IS ENTITLED TO PATP.EMT. THE 
ENOUSER IS BEING UNJUSTLY ENRICHED THICUGH USE 
Of ECUlPflEHT VHICK IT DID HCT PAY FOR. 

ll^S^ffz^nm^tl^trT raiLURC TO KCMCR 
COLLECT I CM DOCJnENTS AHO UNJUST EKRICHrlKT IT 
USE OF ECUI PRINT VHICH IT HAS HOT PA 
dlNESE SALES CONTRACT PRACTICES 

ID FOR. Ill 

Till PROILER, THE CHINESE SELLER INDUCED 
RELIANCE IT THE ArniSSI TTTtPl TO ACCEPT PAYflEMT 
THROUGH THE DCC'JnENTART COLLECTIONS PROCESS; 
TVER LATER REFUSED TO TT.HCER PATREHT WEN THE 
1AM RECEIVED THE CSLLECTICfl CCSURISTS. THE 
CHINESE IUTER HAS BREACHED ITS OIL'CATICN TO 
KAXE TIRELT PATnEHT; WHICH IS SIX ROnTHS PAST 
DUE. 

7. FACTS ^H^kflkxiPPED COMPUTER ANO 
SOFTVARC ON 11 H1PCH 1332, VALUED 4T USO 
3JI.CH. TKE PAT^EIT WAS TC IE flACE '3/P AT 
SIGHT*, rtEAHlNG THE DCCUrENTARY CCLLECTIC.t 
PROCESS. NOTE UIICER 3/P NO ncxET h*; IEE.S SET 
ASIDE IT THE IUTER. 0/P PArr[»T IS A high RISK 

rcRn of p atheht ie::u: ; t«eh ii n: assurance cr 
piyhent.^JI ^Bf>::-.iE;TiHC iink c::ita::ed 
t:e Mi; sak ;i=r. :r zx'.m several nrit to 

RECVEST PATfENT. OUR CFriCE 4iS0 WOIE TO THE 

im or CNIN4 cEiocuAiTE*: in ieijuic. uiider 

D/P, NAIH1H |1N( HAS NO 9ILIC1TIQN TO CEftAllO 
PIT1-.ENT F'Cn TKE lUTE?, IT fEFELT TRiriSniTS 
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patrent. 41 IP fvt: the i*Ht releases 
the snipping ztz-.ruti ;o the iuyer without 
OITAINinG PA!-!hT, lur, tl CiUHOI :uiu*nfi*Tt 
ICV TH£ IUUR ICTL'lUT OBTl INCO THESE 

documents. Chinese cu:::ns u;c could have 
oECictc tc release the cocos. Tut CkihESE IUTEK 

IAS STilEC IN LETTERS T^^H^fe-*:: IT 

wishes to pat vhen the exchange am is MRE 

nvOlllLE (LOVER). THE BUTtR HAS OlStECARflED ITS 
OIL (CATION TO TENOER PAmENT UPON PRESENTATION 

of cociiMKTj, wwicw occurred iu renins AGO. 

7. KWDT •Mg^f-tZ\iiZ-!l THAT TKE IANX 
COLLECT PATftENl. WMiCn TM£ IaNK Hi: NO 
OIL I CAT I CM TO CO. 

i- nH feb T),| s CISC 

ILLUS7HATES CHINESE lUTEJI' S FAILURE 10 SUPPLT 
COCOS AHD 0EHI1L Of LIABILITY FOR OAMACES 

iesulting TNEaEF*cr.. this ci;e IS StmiAR TO 
the prior jc:: east on gulf trading, in these 

THREE CiSES, ARUTWICN ViS HECJSim TO FOUCE 
THE CHINESE IUTER TO TAT CCrPEKSATICN FOR 
FAILURE TO SHIP CCt:S. 

I. tacts - the ::::Ta«T c:u: for shipment of 

14 PITTRIC TONS OF TELLCV CRClXER FISH IT it 

Mic in:, the seller shippe: on:? ::.j metric 

TCXS AND HAS REFUSE: TO SHIP INT rSRE. THE FIRfl 
CLAIM US3 41, 919 IN CALCES RESULT INC FROn THE 
CHINESE SILLER'S FAILL'RE TO SHIP ALL THE GCCOS 

15 STIPULATED IN THE CONTRACT. 

1'MpHBk* * 7:TC to " u ** kpit ans the 

EHIAJSt REQUESTING ASSS STANCE. THE CCrtnERCIAL 

uct;ch wote to ccpit anc ccfert. the Chinese 
seller va: ekckjrages to settle the cause claih 

W **tf T HE FtSH. THE EWUIEU 310 MTNIHC. 4Hfl 
<l£ |^ i«IVEO IN DALIAN ON T DEC II TO ^™ ^ 

oiscu:; a settlement, at a lccal restaura nt 

WAT EVENING, THE FIRrTS PRESICENT ^HHfc VAS 
STRUCX WITH A SEE* 10TTLE IT THE CHINESE FISH 

supplier ans ncv fe:ss for his safety. ^ ■■» 

RELIEVES H£ UAJ AS;:ULTEC AT THE RECUESTOfTHE 
CHINESE SELLER TO UTiniOATE Hlrt RxQ DISCCURRCE 

■ in Fion pursuing his claim furthe r^ the 
ecr.tEiciAL sect jch isvtszo ::pit c;fl| IBh 

All I VII ID DAUAX, CESIRE TO SETTLE, AND FEAR OF 
ASSAULT. ^___» 

IEKEBT J| ^;ikt: TO IE 
COMPENSATED FCI ITS LOSSES IX THE AflOONT OF USD 
IS.IIff. 

is. 1 Bbr F ' t: 

THE HlFFlCUlIT Inu IU3ING FtRns EHCWHT'I 
WEN TttET RECEIVE DEFECTIVE COCOS FRM A CHHESE 
SELLER. KCAUSE THE THE CHINESE SUPMER HAS 
SUPPLIED THE DEFECTIVE CCCCS, THE CHINESE 
EXPORTER REFUSES TC COnfEftSATE THE AFRICA* 
IUTER. ! 

CHINESE SALES CMTRICT PRACTICES 

tacts ^ B ::fiT)j;:tr: to 

URCHASE lAftPSAnauCHllui; ACCORD titc TO 

iiTii= :.T::ric:::c , :: ( cr: or -^i:zz v:: tk:t 
t«c item ope»jti a* uc cu«e»ct of Chinese ::i 

CURRENY v ^|^PkV:r.S USC 10. ADO IN SAnACES f*OR 
BfFfcnvf ;:^s ano inaoecuate pachicihc fRcr. 
THE CCnntRCUi SECTION HAS 
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WRITTEN TO THE HUNAN COttlSSICH ON FOREIGN 
ECCnmilC RELATIOHS AND TRADE ICQFERT) FOUR TIMS 
AJIO SUPPLIED FULL DOCUHEHTITIW OF THE CLAItl 
TWICE. VE AtSO WROTE TO THE VAIIAN FOR HUNAN. 
VE NAVE NOT RECEIVEO A RESPONSE DESPITE OUR 
lUtlEl&US INQUIRIES. 
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II. IEREOT 

TIE JmCUXT 

or usd it.iii. 



k PlirENT OF DAflACIS IK 



ii. Vl H m Mltn 0.1IRS 

DAJUCES, IN I lit AKOUKT Of USD 71, lit, DUE TO 
RECEIPT OF DEFECTIVE GOODS FROPI GUAMCDCnG UTS 
UtC CXJLFTS l/E CORP. THIS FtRll HAS IEEN UNULE 
TO RECOVER ITS IUSINESS LOSS. 

11. ir THESE CONTRACTUAL ISSUES ARE TO IE 
DISCUSSED IT JCCT VORXINC CROUPS, VE SHOULD 
SOLICIT SUGGESTIONS FR0F1 MFERT CCNCEIHIHG HOW 
JLRERICAJI Finns SHOULD HANDLE THESE PICILEttS. UE 
MVE ATTEWTEO ID V5RH WITR PROVINCIAL COFERTS 
lUT HAVE HOT HAD IWCH SUCCESS. AIIEHICAN FIRM 
ARE STILL RELUCTANT TC REJCRT TO UBITRlTIOH OR 
L1TIGATICII IN CHINA IECAUSE THEY DOUIT THE 
0IJECTIV1TT ANO CCnPETEHCE OF THESE LECSL FCRUflS. 
ETCS; ESULLIVAJi) ROT 
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